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I. Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
_3 The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 

Cp the subject matter which the applicant regards as his invention. 

1. Claim 6 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 

. W ... 
^) particularly point out and distinctly claim the subject matter which applicant regards as 

77 yr> q the invention. / ' .. <3r . 

1.1. By definition, axes can not be coaxial. -VU#Jt » £ "VWOa- ft. , 

3 5 1 II. Claim Rejections - 35 USC § 102 voe^ \g» \ A ^ 

<PJ ^ ^ The following is a quotation of the appropriate paragraphs of 35 U.S.C. -r02 that form the basis for the rejections 

v 1 C under this section made in this Office action: , ^ ^ 

~$ % {\ U^cif^iWl VXPVA ft-VA/t^ 

^ c, A person shall be entitled to a patent unless- OOuJU) ^^put ^ 4cD04-n * «V*Ap^ 

the invention was patented or described in a printed publication in thlTor'a^oreign country or in f£^*- c *} 
public use or on sale in this country, more than one year prior to the date of application for patent w / ^ ^{(J 



k<& in the United States. / ' , L U,v 

j/ ^ \ 1. Claims 46-54 are rejected under 35 U.S.C. 102(b) as being anticipated by HUMES (US cUa " 
r ^ 3,734,538). 



1.1. With respect to claim 46, HUMES teaches a frame (18), a deck attached to the frame 
(floor of 18), front and rear axles mounted to the frame (20)/(22)/(24)/(26), at least 
one wheel at opposite ends of the axles supporting the frame above ground (46), the 
front axle comprising a steerable axle mounted to an axle base (20) that is pivotable 
about a vertical axis (at 92), a hitching member (at 12) extending forward from the 
frame pivotally attached to a front portion of the frame, having a connecting member 
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(56)/(80') and pivotable about a second vertical axis spaced forward from the first 
vertical axis (72), the hitching member movably attached to the axle base forward of 
the vertical axes such that pivotal movement of the hitching member causes pivotal 
movement of the axle about the first vertical axis (Fig. 2). 

1.2. With respect to claim 47, HUMES teaches all elements of claim 46 and additionally 
teaches a hitching member movably attached to the axle base via a mounting member 
of the hitch extending through a slot in the base, the mounting member urging the 
axle base to pivot moving along the slot when the hitching member pivots about the 
second axis (Col. 2 Li. 45-50). 

1.3. With respect to claim 48, HUMES additionally teaches the hitching member 
pivotable about the second axis via an actuator (16). 

1.4. With respect to claim 49, HUMES additionally teaches the hitching member (at 12) 
vertically adjustable with respect to the frame (18). 

1.5. With respect to claim 50, HUMES additionally teaches the hitching member (at 12) 
vertically adjustable via an acutuator (16). 

1.6. With respect to claim 51, HUMES additionally teaches a rear axle that is steerable 
about a third vertical axis (Fig. 2). 

1.7. With respect to claim 52, HUMES additionally teaches a rear axle that pivots, in 
response to the pivoting of the front axle, in a direction opposite the front axle (Fig. 
2). 

1.8. With respect to claim 53, HUMES additionally teaches a rear axle, interconnected 
with the front axle via at least one connecting member, the connecting member urging 
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the rear axle to pivot in the second direction when the front axle pivots in the first, 
opposite, direction (Fig. 2). 
1.9. With respect to claim 54, HUMES additionally teaches a center axle (22)/(24) 
positioned between the front and rear axles having at least one wheel (46) on each 
end. 

111. Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set forth in this 
Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1>^11-12 3 24-25, 27-29, 31-35 and 37-45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over SCHEELE (US 3,743,044) in view of KISHI (US 4,638,887 A) 
and further in view of PEWTHERS (US 3,485,400). 

1.1. With respect to claim 1, SCHEELE teaches a frame, at least two axles mounted to 
the frame (at 26/28), each axle having at least one wheel (27) at opposite ends, the 
wheels and axles supporting the frame above ground, a deck (22), the deck pivotally 
mounted to the frame via a first and second support (30)/(32)/(38)/(40), the supports 
are independently operable to raise and lower respective portions of the deck relative 
to the frame, the deck is pivotable with respect to the frame about an axis extending 
longitudinally along the deck, the deck is pivotable with respect to the frame about an 
axis extending laterally across the deck (See Figs. 14-16). SCHEELE additionally 
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teaches, a pair of rear supports (36)/(34)/(42)/(44) pivotally mounted to the frame, a 
pivot member at the upper end (80)/(92). SCHEELE fails to teach a deck slidable 
longitudinally relative to the pivot members and an extendable and retractable boom 
pivotally mounted to the frame. KISHI teaches an extendible and retractable boom. It 
would have been obvious to one of ordinary skill in the art to modify SCHEELE with 
the boom of KISHI in order to increase rigidity and load capacity. PEWTHERS 
teaches a deck (30) slidable longitudinally relative to the pivot members (50), the 
deck being slidable when the boom is extending or retracted. It would have been 
obvious to one of ordinary skill in the art to modify SCHEELE in view of KISHI with 
the slidable deck of PEWTHERS in order to move the load along the longitudinal 
axis of the deck. 

1.2. With respect to claim 2, SCHEELE fails to teach a deck movable along the 
longitudinal axis, pivotable along the lateral axis, and engageable with the ground. 
PEWTHERS teaches a deck movable along the longitudinal axis, pivotable along the 
lateral axis, and engageable with the ground (Fig. 1-5). It would have been obvious to 
one of ordinary skill in the art to modify SCHEELE in view of KISHI with the 
slidable, pivotal and ground engaging deck of PEWTHERS in order to move the load 
along the longitudinal axis of the deck and aid in unloading of cargo. 

1.3. With respect to claim 3, SCHEELE additionally teaches a deck pivotable about the 
longitudinal axis irrespective of a degree of pivotable movement about the lateral 
axis. 
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1.4. With respect to claim 4, SCHEELE fails to teach a deck slidable along the 



3 




longitudinal axis irrespective of a degree of pivotable movement about the lateral 
axis. PEWTHERS teaches a deck slidable along the longitudinal axis irrespective of a 
degree of pivotable movement about the lateral axis (Fig. 1-5). It would have been 
obvious to one of ordinary skill in the art to modify SCHEELE in view of KISHI 
with the slidable deck of PEWTHERS in order to move the load along the 
longitudinal axis of the deck. 

1.5. With respect to claim 5, SCHEELE additionally teaches a deck pivotable about at . 
least two axes relative to the boom (38)/(40)/(42)(44). 

1.6. With respect to claim 6, as best understood by examiner, SCHEELE additionally 
teaches the first and second lateral axes are parallel 

1.7. With respect to claim 7, SCHEELE additionally teaches the first and second lateral 
axes are non-coaxial. 

1.8. With respect to claim 8, SCHEELE additionally teaches supports mounted to 
pivotally mounted brackets (50). 

1.9. With respect to claim 9, SCHEELE additionally teaches supports attached to 
opposite sides of the deck centerline (36)/(34)/(42)/(44), and each support 
independently extendable and retractable to cause the deck to pivot about the 
longitudinal axis. 

1.10. With respect to claim 11, SCHEELE fails to teach the deck is slidable relative to the 
second support when the rear supports are pivoted. PEWTHERS teaches a deck that 
is slidable relative to the second support when the rear supports are pivoted. It would 
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have been obvious to one of ordinary skill in the art to modify SCHEELE in view of 
KISHI with the deck that is slidable when the rear supports are pivoted of 
PEWTHERS in order to allow both longitudinal positioning of cargo and engagement 
of the deck with the ground in order to facilitate the loading and unloading of cargo. 

1.11. With respect to claim 12, SCHEELE additionally teaches a second support 
pivotable about the lateral axis at the frame in response to at least one actuator to 
vertically adjust a portion of the deck vertically relative to the frame. 

1.12. With respect to claim 24, SCHEELE fails to teach a deck that includes an adjustable 
platform portion at the end of the deck, the platform being pivotable about a lateral 
axis. PEWTHERS teaches a deck that includes an adjustable platform portion at the 
end of the deck, the platform being pivotable about a lateral axis. It would have been 
obvious to one of ordinary skill in the art to modify SCHEELE in view of KISHI with 
adjustable platform of PEWTHERS in order to retain the load on the deck and 
facilitate loading and unloading cargo from the ground. 

1.13. With respect to claim 25, SCHEELE teaches a frame, at least two axles mounted to 
the frame (at 26/28), each axle having at least one wheel at opposite ends (27), the 
wheels and axles supporting the frame above ground, a deck (22), the deck pivotally 
mounted to the frame via a boom member (38)/(40)/(42)/(44) and at least one rear 

| support (34)/(36) the boom member pivotally connected a the frame and at a forward 
portion of the deck, the rear support is pivotally mounted at a rear portion of the 
frame and pivotally attached to the deck, the support pivotable relative to the frame 
about a lateral pivot axis, the deck pivotable about a longitudinal axis, the boom 
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pivotable about an axis extending laterally across the deck to vertically adjust the 
forward portion of the deck relative to the frame, the boom member pivoting about a 
laterally extending axis. SCHEELE fails to teach an extendable and retractable boom, 
the boom being pivotable via a first actuator attached to the boom and the frame 
member, the boom being extendable and retractable via a second actuator, and the 
deck sliding with respect to a rear support. KISHI teaches an extendable and 
retractable boom, the boom being pivotable via a first actuator attached to the boom 
and the frame member, the boom being extendable and retractable via a second 
actuator. It would have been obvious to one of ordinary skill in the art to modify 
SCHEELE with the actuated extendable and retractable boom of KISHI in order to 
allow the deck to both pivot about the lateral axis and move longitudinally with 
respect to the frame. PEWTHERS teaches the deck sliding with respect to a rear 
support. It would have been obvious to one of ordinary skill in the art to modify 
SCHEELE in view of KISHI with the slidable deck of PEWTHERS in order to move 
the load along the longitudinal axis of the deck. 

1.14. With respect to claim 27, SCHEELE additionally teaches the forward portion of the 
deck is pivotally attached to an end of the boom via a multi-axis connection that 
facilitates pivotal movement of the forward portion of the deck about at least two axes 
(Fig. 5). 

1.15. With respect to claim 28, SCHEELE fails to teach a boom comprising a telescopic 
member having a first member pivotally attached to the frame and a second member 
pivotally attached to the deck, the second member extendable relative to the first 
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member by the second actuator to longitudinally adjust the deck relative to the frame. 
KISHI teaches a boom comprising a telescopic member having a first member 
pivotally attached to the frame and a second member piyotally attached to the deck, 
the second member extendable relative to the first member by the second actuator to 
longitudinally adjust the deck relative to the frame. It would have been obvious to one 
of ordinary skill in the art to modify SCHEELE with the telescoping boom, pivotally 
attached to the deck and the frame of KISHI in order to allow the deck to maintain a 
generally horizontal orientation while moving vertically and longitudinally with 
respect to the frame. 

I! 16. With respect to claim 29, SCHEELE fails to teach the deck is longitudinally 
movable and pivotable about the lateral axis to move the deck in contact with the 
ground. PEWTHERS teaches a deck, longitudinally movable and pivotable about the 
lateral axis to move the deck in contact with the ground. It would have been obvious 
to one of ordinary skill in the art to modify SCHEELE in view of KISHI with the 
deck, longitudinally movable and pivotable about the lateral axis of PEWTHERS in 
order to facilitate the loading and unloading of cargo. 

1.17. With respect to claim 31, SCHEELE additionally teaches the rear support pivotally 
mounted at a mounting bracket (50) at a rear portion of the frame, the rear support 
pivotable relative to the bracket about a second lateral axis. 

1.18. With respect to claim 32, SCHEELE additionally teaches a bracket (50) fixedly 
attached to the boom (40) the bracket and a rear support pivotable about a second 
lateral axis as the boom member is pivoted about the axis. 
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1.19. With respect to claim 33, SCHEELE additionally teaches the rear support (34)/(36) 
is extendable and retractable to vertically adjust the rear portion of the deck relative to 
the frame. 

1 .20. With respect to claim 34, SCHEELE additionally teaches the rear supports 
comprise a pair of supports (34)/(36) positioned on opposite sides of the frame and 
deck, the supports independently extendable and retractable to cause the deck to pivot 
about the longitudinal axis. 

1.21. With respect to claim 35, SCHEELE teaches a frame, at least two axles mounted to 

the frame (at 26/28), each axle having at least one wheel (27)/(29) at opposite ends, 

the wheels and axles supporting the frame above ground, a deck (22), the deck 

* 

pivotally mounted to the frame, the deck is pivotal relative to the frame about both a 
lateral and longitudinal axis (Fig. 14/16), the deck pivotable about at least two pivot 
axes, the boom pivoted to move a forward portion of the deck (Fig. 14), rearward 
supports (34)/(36), the rearward supports are pivotally mounted at a rearward portion 
of the frame at respective and opposite sides of a centerline of the frame (80), the 
rearward supports are pivotable relative to the frame portion about a lateral axis to 
vertically adjust the rearward portion of the deck relative to the frame, the rearward 
supports are independently extendable and retractable to pivot the deck about the 
longitudinal axis (Fig. 16). SCHEELE fails to extendable and retractable boom 
pivotally mounted to the frame, the boom extending and retracted to longitudinally 
move the deck, the rearward supports including a slide member, the deck pivotally 
mounted thereto. KISHI teaches an extendible and retractable boom. It would have 
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been obvious to one of ordinary skill in the art to modify SCHEELE with the boom of 
KISHI in order to increase rigidity and load capacity. PEWTHERS teaches a slide 
member, the deck attached thereto (40). It would have been obvious to one of 
ordinary skill in the art to modify SCHEELE in view of KISHI with the slide member 
of PEWTHERS in order to move the load along the longitudinal axis of the deck. 

1.22. With respect to claim 37, SCHEELE fails to teach the slide member slides along the 
deck as the rearward supports are pivoted about the lateral axis. PEWTHERS teaches 
the slide member (40) slides along the deck as the rearward supports are pivoted 
about the lateral axis. It would have been obvious to one of ordinary skill in the art to 
modify SCHEELE in view of KISHI with the slidable deck of PEWTHERS in order 
position the load longitudinally with respect to the frame. 

1.23. With respect to claim 38 5 SCHEELE additionally teaches the axes non-coaxial. 

1 .24. With respect to claim 39, SCHEELE additionally teaches the pair of rear supports 
pivotally mounted to brackets (50), pivotal about a first lateral axis when the boom 
(44) pivots. 

1.25. With respect to claim 40, SCHEELE additionally teaches the rear supports fixed 
relative to the boom member and pivotable about the first lateral axis with the boom. 

1.26. With respect to claim 41, SCHEELE additionally teaches rearward supports 
pivotable about a second lateral axis. SCHEELE fails to teach the supports pivotable 
to move the deck rearwardly toward and into contact with the ground. KISHI teaches 
rearward supports pivotable about a second lateral axis to move the deck toward the 
ground. It would have been obvious to one of ordinary skill in the art to modify 
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SCHEELE with the pivotable rearward supports of KISHI in order to allow the deck 
to move toward the ground. While KISHI makes no specific mention of the deck 
making contact with the ground, the deck in KISHI would come into contact with the 
ground if it were of sufficient size to do so. It would have been obvious to one of 
ordinary skill in the art to make the deck of adequate dimensions to contact the 
ground if that feature is desired. 

1.27. With respect to claim 42, SCHEELE additionally teaches -a pair of rearward 
supports comprising a telescopic support (34)/(36), extendable and retractable via a 
pair of actuators positioned along the rearward support. 

1.28. With respect to claim 43, SCHEELE additionally teaches a pair of rearward 
supports pivoted about a second lateral axis via second actuators (32)/(34). 

1.29. With respect to claim 44, SCHEELE fails to teach rearward supports, pivotable 
about the lateral axis at the frame to move and lower the deck relative to the frame. 

1.30. With respect to claim 45, SCHEELE additionally teaches the rearward supports are 
pivotable in unison (Fig. 11-13). 

2. Claims 13-16, and 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
SCHEELE in view of KISHI and PEWTHERS and further in view of HUMES (US 
3,734,538). 

2.1. With respect to claim 13, SCHEELE fails to teach front and rear steerable axles. 
HUMES teaches front and rear steerable axles. It would have been obvious to one of 
ordinary skill in the art to modify SCHEELE in view of KISHI and PEWTHERS with 
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the front and rear steerable axles of HUMES in order to improve vehicle 
maneuverability by decreasing the vehicle turn radius. 

2.2. With respect to claim 14, SCHEELE fails to teach a rear steerable axle that is turned 
in a direction opposite to that of the front axle when the front axle is turned. HUMES 
teaches a rear steerable axle that is turned in a direction opposite to that of the front 
axle, when the front axle is turned. It would have been obvious to one of ordinary 
skill in the art to modify SCHEELE in view of KISHI and PEWTHERS with the a 
rear steerable axle that is turned in a direction opposite to that of the front axle, when 
the front axle is turned, of HUMES in order to improve vehicle maneuverability by 
decreasing the vehicle turn radius. 

2.3. With respect to claim 15, SCHEELE fails to teach a front axle mechanically 
connected to the rear axle such that pivotal movement of the front axle causes pivotal 
movement of the rear axle in the opposite direction. HUMES teaches a front axle 
mechanically connected to the rear axle such that pivotal movement of the front axle 
causes pivotal movement of the rear axle in the opposite direction. It would have been 
obvious to one of ordinary skill in the art to modify SCHEELE in view of KISHI and 
PEWTHERS with the front axle mechanically connected to the rear axle such that 
pivotal movement of the front axle causes pivotal movement of the rear axle in the 
opposite direction, of HUMES in order to improve vehicle maneuverability by 
decreasing the vehicle turn radius. 

2.4. With respect to claim 16, SCHEELE fails to teach a front axle mechanically 
connected to the rear axle via an elongated member extending between the axles. 
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HUMES teaches a front axle mechanically connected to the rear axle via elongated 
member extending between the axles. The elongated members in HUMES (Fig. 2 
(114) and (178)) connect intermittent axles and do not connect the front directly with 
the rear as applicant does. The elongated member however is essentially the same in 
structure and in function as the elongated member disclosed by applicant. Removing 
the steering capabilities of the intermittent wheels in HUMES does not patentably 
distinguish applicants invention. It would have been obvious to one of ordinary skill 
in the art to modify SCHEELE in view of KISHI and PEWTHERS with elongated 
member extending between the axles of HUMES in order to cause the rear axle to 
pivot in a direction opposite to the front axle thereby improving vehicle 
maneuverability by decreasing the vehicle turn radius. 

2.5. With respect to claim 19, SCHEELE fails to teach a trailer hitch pivotable to steer 
the front axle, pivotally attached to the frame about a vertical axis. HUMES teaches a 
trailer hitch pivotable to steer the front axle, pivotally attached to the frame about a 
vertical axis. It would have been obvious to one of ordinary skill in the art to modify 
SCHEELE in view of KISHI and PEWTHERS with the pivotable trailer hitch of 
HUMES in order to tug and steer the vehicle. 

2.6. With respect to claim 20, SCHEELE fails to teach a front axle assembly, pivotable 
about a vertical axis to steer the trailer. HUMES teaches a front axle assembly, 
pivotable about a vertical axis to steer the trailer. It would have been obvious to one 
of ordinary skill in the art to modify SCHEELE in view of KISHI and PEWTHERS 
with the pivotable front axis assembly of HUMES in order to steer the vehicle. 
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2.7. With respect to claim 21, SCHEELE fails to teach a hitch extending forwardly from 
the first pivotal axis, movably connected to a forward portion of the front axle 
assembly. HUMES teaches a hitch extending forwardly from the first pivotal axis, 
movably connected to a forward portion of the front axle assembly. It would have 
been obvious to one of ordinary skill in the art to modify SCHEELE in view of 
KISHI and PEWTHERS with the forwardly extending hitch of HUMES in order to 
tug and steer the vehicle. 

2.8. With respect to claim 22, SCHEELE fails to teach the vertical pivot axis of the hitch 
is positioned forward of the vertical pivot axis of the front axle assembly. HUMES 
teaches a vertical pivot axis of the hitch positioned forward of the vertical pivot axis 
of the front axle assembly. It would have been obvious to one of ordinary skill in the 
art to modify SCHEELE in view of KISHI and PEWTHERS with the vertical pivot 
axis of the hitch positioned forward of the vertical pivot axis of the front axle 
assembly of HUMES in order to improve vehicle maneuverability by decreasing the 
turn radius of the towing vehicle and cargo carrying vehicle assembly. 

3. Claims 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over SCHEELE in 
view of PEWTHERS and KISHI , fiirther in view of HUMES, and further in view of 
RICHNOW (US 3,096,995). 

3.1. With respect to claim 17 and 18, SCHEELE fails to teach at least one center axle, the 
center axle (claim 17) or the front and rear axles (claim 18) vertically adjustable 
relative to the frame between a lowered, load-bearing, position and a raised, non- 
load-bearing position. RICHNOW teaches at least one center axle, and an axle lift 
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mechanism for vertically adjusting the axis relative to the frame between a lowered, 
load-bearing, position and a raised, non-load-bearing position. It would have been 
obvious to one of ordinary skill in the art to modify SCHEELE in view of KISHI and 
PEWTHERS with the center axle and axle lift mechanisms of RICHNO W in order to 
decrease the rate of tire wear and/or enhance maneuverability and/or traction. 
4. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over SCHEELE in view 
of KISHI and PEWTHERS, and further in view of KALLANSRUDE (US 5,1 10,153). 



KALLANSRUDE teaches a deck comprising a conveyer. It would have been obvious 



°f 4.1. With respect to claim 23, SCHEELE fails to teach a deck comprising a conveyer. 

Op l, ^ to one of ordinary skill in the art to modify SCHEELE in view of KISHI and 

5 ^3 . § ^ PEWTHERS with the deck comprising a conveyer of KALLANSRUDE in order to 
J -0 3 facilitate loading, unloading and maneuvering cargo 

~^ 3 5. Claims 55-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over HUMES in / 5 ~g 

1 2 3 3 > V 

~ ^j, ^4 view of RICHNOW. (These claims were initially, inadvertently, rejected as "SCHEELE *f c °_ ^ 

3^ v * 

-< w v/ew 0/ RICHNOW. " Smee-xqipticmtt-e^ v V) 

i I tf? 

5 mistakeum<Lsime~fa^ finality ^ 5 

is * ^ 9 

-remains appropriate,) £ 
5.1. With respect to claim 55, HUMES fails to teach front, rear and center axles that are V) S 




vertically adjustable relative to the frame. RICHNOW teaches front, rear and center 
axles that are vertically adjustable relative to the frame (Fig. 1). It would have been 
obvious to one of ordinary skill in the art to modify HUMES with the axle lifts of 



f 
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RICHNOW in order to decrease the rate of tire wear and/or enhance maneuverability 
and/or traction. 

5.2. With respect to claim 56, HUMES fails to teach a center axle that is raisable into a 
non-load-bearing position. RICHNOW teaches a center axle that is raisable into a 
non-load-bearing position (Fig. 1). It would have been obvious to one of ordinary 
skill in the art to modify HUMES with the axle lifts of RICHNOW in order to 
decrease the rate of tire wear and/or enhance maneuverability and/or traction. 

5.3. With respect to claim 57, HUMES fails to teach a front and rear axle that is raisable 
into a non-load-bearing position. RICHNOW teaches a front and rear axle that is 
raisable into a non-load-bearing position (Col. 2 Li. 31-33). It would have been 
obvious to one of ordinary skill in the art to modify HUMES with the axle lifts of 
RICHNOW in order to decrease the rate of tire wear and/or enhance maneuverability 
and/or traction. 

IV. Response to Applicants Arguments Entered on 10/20/05 



y. 

1. Applicant argues that rejections under 35 U.S.C. 102(b) and 103(a) should be withdrawn 
because the prior art references alone, or in combination, fail to teach the claimed 
invention. 

1.1. As discussed above the claims 1-9, 1 1-25, 27-29, 31-35 and 37-57 as amended on 
10/20/05, fail to distinguish over the prior art. 





2. Applicant argues that because of the stark contrast between the references there would be 
no motivation to combine the teachings of SHEELE and PEWTHERS. 
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2.1. While SHEELE and PEWTHERS disclose different apparatus, both pertain to the art 
of trucks having movable cargo storage areas. The examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, 
or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988), and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 
(Fed. Cir. 1992). There are three possible sources for a motivation to combine 
references: the nature of the problem to be solved, the teachings of the prior art, and 
the knowledge of persons of ordinary skill in the art. See In re Rouffet, 149 F.3d 
1350, 1357, 47 USPQ2d 1453, 1457-58 (Fed. Cir. 1998). In the case of the present 
application, the motivation to combine the references comes from that fact that, as 
discussed above, doing so would result in numerous beneficial features such as, the 
ability to extend the platform over an area that is not traversable by the trailer while at ~ 



the same time compensating for uneven terrain. t P 0 ^ t ^ 

3. Applicant argues that combination of the references would not result in-a-ft mcliunal trailer. v A 



3.1. "The test for obviousness is not whether the features of a secondary reference may be 
bodily incorporated into the structure of the primary reference.... Rather, the test is 
H what the combined teachings of those references would have suggested to those of 

| ordinary skill in the art." In re Keller, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 

1981). See also In re Sneed, 710 F.2d 154^15^18 USPQ 385, 389 (Fed. Cir. 
' ^ 1983) ("[I]t is not necessary that the inveptfon^ of the references be physically 
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combinable to render obvious the invention under review."); and In re Nievelt, 482 _£) 4 

F.2d 965, 179 USPQ 224, 226 (CCPA 19TC) ("Combining the teachings of references j? % \ 

/ \ So Q 

does not involve an ability to combine /heir specific structures.") *r c< 

3.2. Furthermore, the fact that SCHEELE uses a ball and socket connection and center s * $ 

brackets would not preclude one of ordinary skill in the art from modifying the ^ \fl 3 

connections to accommodate the sliding platform ofPEWTHERS since all that would ^ p • 

be required would be the addition of a sliding connection to the platform-side of the ^ > . $ 

connections. Likewise, the fact that PEWTHERS uses a welded connection, thereby \fl ^ 3 0 

restricting pivotal movement about the longitudinal axis would not preclude one of % 

ordinary skill in the art from modifying the weld to allow pivotal movement about the Q y 1; 

U a 0 

longitudinal axis since all that would be required would be replacing the weld with a £ £ 

hinge or pivot. - — - — ^ 



4. Applicant argues HUMES does not teach a hitching member as set forth in claim 46. p 

4.1 .As discussed above, in addition to other elements, HUMES discloses, an axle base ^ $ 
(20) that is pivotable about a vertical axis (at 92), a hitching member (connecting the 



cab (12) and trailer) extending forward from the frame pivotally attached to a front 
portion of the frame (Fig. 2), having a connecting member (56)/(80') and pivotable 



1' 



^ < poruon oi ine irame ^rig. z;, navmg a connecting memoer ^o;/^5U ; ana pivoiaoie / r -?5 

3 about a second vertical axis (at 72) spaced forward from the first vertical axis (at 92). J ^ J ^ 

0 J" 7 ^ 0 o (/) 
^ <3 Accordingly, Applicant's arguments filed on 10/20/05 have been fully considered but they 5^> q $ y 

1 t . * 

^ are not persuasive. 
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V. Conclusion 

1. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

2. A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

3. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. 
The examiner can normally be reached on 7:30am - 4:00pm EST. 

4. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

5. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 



Center (EBC) at 866-217-9197 (toll-free). 




EILEEN D. LILLIS 

SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 
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